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l.
JURI SDI CTI ON
1. This Agreed Order is issued pursuant to the authority
of RCW 70. 105D. 050(1) .
1.
DEFI NI TI ONS
2. Unl ess otherwi se specified, the definitions set forth in RCW
chapter 70.105D and WAC chapter 173-340 shall control the neanings of the terns
used in this Agreed Order.

3. The term "Attachment"” neans those docunents that are attached to
this Agreed Order.
4. The term "M Iler Property" neans lots 1 through 9 and part of |ot

10 of Block 619, Plat of Everett, Division C Everett, Wshington, also known
as 2717 Federal Avenue in Everett, Snohom sh County, WAshi ngton.

5. The term "Mbil Property" nmeans lots 11 through 14 and part of
lot 10 of Block 619, Plat of Everett, Division C Everett, Wshington, also
known as 2731 Federal Avenue in Everett, Snohom sh County, Washi ngton.

6. The term "Facility" or "Site" nmeans the MIler Property and the
Mobi | Property, including groundwater and surface water on or under these
properties, and the site extends both vertically and laterally to any other
area where hazardous substances have ot herwi se conme to be | ocat ed.

1.
FI NDI NGS OF FACT

7. Ecol ogy makes the follow ng Findings of Fact, without adm ssion of
such facts by the Mbil G Corporation, the American D stributing Conpany
and/or M. A P. MIller, hereinafter referred to individually as potentially
liable persons ("PLP' or "PLPs") or collectively as the potentially liable
person group ("PLP G oup").

8. The Mobil G Corporation ("Mbil") is the successor to Socony-
Mobil QG Conpany, Inc., a New York corporation, which nerged in or about 1959
with General Petroleum of Delaware, the successor to General Petroleum of
California. General Petroleum of California |eased the Mbil and Mller
properties fromthe Geat Northern Railway of M nnesota from about August 1922
until the tinme of sale in approximately 1927. See Attachment A Attachment A
is an integral and enforceable part of this Agreed Oder and is hereby
i ncor porated by reference.

9. Mobil and its predecessors owned and operated a bulk petroleum
plant previously located on lots 1 through 14 of Block 619, Plat of Everett,
Division C, Everett, Washington, from about 1927 to about 1974. The operations
of Mbil and its predecessors included storing and distributing petroleum
products at the Site from approximately 1927 to approximately 1974,
See Attachnent B. Attachment B is an integral and enforceable part of this
Agreed Order and is hereby incorporated by reference.

10. In or about Septenber 1974, Mobil sold to M. A P. Mller
("MIler") lots 1 through 9 and part of lot 10 of Block 619, Plat of Everett,
Division C, Everett, Washington, for use by the American D stributing Conpany.
See Attachnment B.

11. The American Distributing Conpany ("American") operated those
sections of the petrol eum bul k plant previously located on lots 1 through 9 and
part of lot 10 of Block 619, Plat of Everett, Division C, Everett, Washington,
from approxi mately 1974 until approxi mately 1990. The operations of American
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i ncluded receiving, storing and distributing bulk petroleum heating fuels at
the MIler Property. The plant ceased bul k petrol eum operations in 1990, and
sone of the inprovenents on the MIler Property, including nost tanks, have
been renoved. See Attachnent B.

12. Mobi | owned and operated a bul k petrol eumdistribution plant at the
Mobi | Property. The operations of Mbil included receiving, storing and
distributing petroleum products at the Mbil Property. The plant ceased

petrol eum bul k operations in 1987, and nost of the inprovements on the Mobil
Property have been renoved. See Attachnent B.

13. Mobil currently owns lots 11 through 14 and part of lot 10 of
Bl ock 619, Plat of Everett, Division C, Everett, Washington. See Attachnent B.

14. MIler currently owns lots 1 through 9 and part of lot 10 of
Bl ock 619, Plat of Everett, Division C, Everett, Washington. See Attachnent B.

15. Anerican currently maintains and controls access to the Mller
Property. See Attachnent B.

16. On or about February 28, 1997, Ecology received a report entitled
"LPH Recovery Technical Menorandum " The report was prepared by PTI
Envi ronmental Services ("PTI") on behalf of Mbil and American. The report
sunmmari zes prior investigations which docunmented the presence of |[|iquid-phase
petrol eum hydrocarbons in nonitoring wells on the Site. In addition, the
report describes 1iquid-phase hydrocarbon recovery activities at the Site by
Mobi | and American. See Attachment C. Attachment Cis included as a reference
docunent and is not an integral or enforceable part of this Agreed Order.

17. On or about May 13, 1997, Ecology received a report entitled "LPH
Recovery Report." The report was al so prepared by PTI on behalf of Mbil and
Ameri can. The report provides detailed information regarding ongoing efforts
by Mbil and Anerican to recover |iquid-phase hydrocarbons from wells on the
Site. See Attachment C. Attachnent C is included as a reference docunent and
is not an integral or enforceable part of this Agreed Order.

V.
ECOLOGY DETERM NATI ONS
18. Mobi | is an  "owner" and/ or "operator" as defi ned in
RCW 70. 105D. 020(12) of a "facility" as defined in RCW 70.105D. 020(4) .
19. Arerican is an “"owner" and/or "operator" as defined in
RCW 70. 105D. 020(12) of a "facility" as defined in RCW 70.105D. 020(4) .
20. MIler is an "owner" and/ or "operator" as defined in

RCW 70. 105D. 020(12) of a "facility" as defined in RCW 70.105D. 020(4) .

21. The Facility is known as the "Mobil-Amrerican Site" and is |ocated
at 2717 and 2731 Federal Avenue, Everett, Wshington 98201. The Facility
consists of the MIler Property and the Mbil Property, including groundwater
and surface water on or under these properties, and the site extends both
vertically and laterally to any other area where hazardous substances have
ot herwi se cone to be | ocated.

22. The substances found at the Facility are "hazardous substances" as
defined at RCW 70. 105D. 020( 7).
23. Based on the presence of these hazardous substances at the Facility

and all factors known to Ecology, there is a release or threatened rel ease of
hazar dous substances fromthe Facility, as defined at RCW 70. 105D. 020( 20) .

24. By letter dated January 2, 1996, Ecology notified Mbil, American
and Mller that they were each a "potentially Iliable person" under
RCW 70. 105D. 040 after notice and opportunity for coment.
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25. Pursuant to RCW 70.105D. 030(1) and 70.105D. 050, Ecol ogy nmay require
potentially liable persons to investigate or conduct other remedial actions,
with respect to the release or threatened release of hazardous substances,
whenever it believes such action to be in the public interest.

26. Based on the foregoing facts, Ecology believes the renedial action
required by this Agreed Order is in the public interest.
V.
WORK TO BE PERFORVED
27. Based on the foregoing Facts and Determinations, it is hereby

ordered that the PLP Goup take the followi ng renedial actions and that these
actions be conducted in accordance with WAC chapter 173-340 unl ess otherw se
specifically provided for herein.

28. Not later than thirty (30) calendar days after the effective date
of this Agreed Oder, the PLP Goup shall begin preparation of a Renedial
I nvestigati on/ Focused Feasibility Study Report ("RI/FFS Report") for Ecol ogy
approval as described in the approved R /FFS Wrk Plan. See Attachment D
Attachment D is an integral and enforceable part of this Agreed Order and is
her eby incorporated by reference.

29. Not later than thirty (30) cal endar days after Ecol ogy approves the
R/ FFS Report, the PLP G oup shall begin preparation of a Draft Interim Action
Wrk Plan for Ecol ogy approval. Once the Draft Interim Action Wrk Plan is
approved, it shall be considered the Interim Action Wrk Plan. Ecol ogy will
publish the approved RI/FFS Report and the approved Interim Action Wrk Plan
for concurrent public coment.

30. No later than thirty (30) calendar days after expiration of the
public comrent period, the PLP Goup shall inplement and perform the work
described in the Interim Action Wrk Pl an.

Vi .
REPORTI NG REQUI REMENTS

31. Al reports required by this Agreed Order shall be conpleted for
the Site as a whole by a single designhated person, agent or firm agreed upon by
the PLP Goup. |If analytical data is obtained, it shall be likew se collected
and subnmitted for analysis to appropriate |aboratories, depending on the type
of analysis required or to obtain confirmation or conparative analyses, if
required. 32. The PLP Group shall submit such reports as are required by
the schedule set forth in the approved R /FFS Wrk Pl an. See Attachnent D.
The letters shall describe the status of Site activities for each nmonth and
proposed actions for the foll owi ng nonth.

33. Al schedul ed deliverables identified in the approved R /FFS Work
Plan (Attachment D), including groundwater sanpling data, shall be subnitted to
Ecol ogy in accordance with WAC 173-340-840 unless otherw se specified in this
Agreed Order.

34. Al non-privileged historic reports, letters, notes, nmenos,
| aboratory reports or data transnmittals and any other docunents or information
in any form about, for or relating to the Site in the possession of any PLP
and/ or any consultant, advisor, enployee, agent or assign of any PLP shall be
made available for inspection by the Ecology Site Coordinator within fifteen
(15) cal endar days of the effective date of this Agreed O der.

A/
TERVMS AND CONDI TI ONS OF AGREED CORDER
35. Public Notices. RCW70.105D.030(2)(a) requires that, at a mnimum
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this Agreed Order be subject to concurrent public notice. Ecol ogy shall be
responsi ble for providing such public notice and reserves the right to nodify
or withdraw any provisions of this Agreed Order should public coment disclose
facts or considerations which indicate to Ecology that the Agreed Oder is
i nadequat e or inproper in any respect.

36. Renedi al Action Costs.

a. The PLP Group shall pay to Ecology costs incurred by Ecol ogy
pursuant to this Agreed Oder. These costs shall include work perforned by
Ecology or its contractors for investigations, renmedial actions, and Agreed
Order preparation, oversight and adm nistration. Ecol ogy costs shall include

costs of direct activities and support costs of direct activities as defined in
WAC 173- 340-550(2).

b. The PLP Goup shall pay the required anount w thin ninety
(90) days of receiving from Ecology an itemzed statement of costs that
i ncludes a summary of costs incurred, an identification of involved staff and
the amount of tine spent by involved staff nenbers on the project. A general

description of work perforned wll be provided upon request. Item zed
statenents shall be prepared quarterly. Failure to pay Ecology’'s costs within
ninety (90) days of receipt of the itemnmi zed statement of costs will result in

i nterest charges as specified in WAC 173-340-550(4).
37. Desi gnat ed Proj ect Coordinators.
a. The project coordinator for Ecol ogy is:

Joanne Pol ayes
Toxi cs O eanup Program
Department of Ecol ogy
Nort hwest Regi onal O fice
3190-160th Ave. S.E
Bel | evue, WA 98008- 5452
Tel ephone:  (425) 649-7233
Facsimle: (425) 649-7098

b. The project coordinator for the PLP Group is:
Cherine Foutch
Mobi | Busi ness Resources Corporation
2063 Main Street, Suite 501
Cakl ey, CA 94561
Tel ephone: (925) 625-1173
Facsimle: (925) 625-1187

C. The project coordinators shall be responsible for overseeing
the inplementation of this Agreed O der. To the maxi num extent possible,
conmuni cations between Ecology and the PLP Goup and all docunents, including
reports, approvals and other correspondence concerning the activities perforned
pursuant to the terms and conditions of this Agreed Order, shall be directed
through the project coordinators. Shoul d Ecology or the PLP Goup change
proj ect coordinators, witten notification shall be provided to Ecology or the
PLP G oup at |least ten (10) cal endar days prior to the change.

38. Per f or mance.

a. Al work performed pursuant to this Agreed Oder shall be
under the direction and supervision, as necessary, of a professional engineer
or hydrogeol ogist, or simlar expert, with appropriate training, experience and
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expertise in hazardous waste site investigation and cleanup. The PLP G oup
shall notify Ecology as to the identity of such engi neers or hydrogeol ogi st(s),
and of any contractors and subcontractors to be used in carrying out the terns
of this Agreed Oder, in advance of their involvenment at the Site. The PLP
G oup shall provide a copy of this Agreed Order to all agents, contractors and
subcontractors retained to performwork required by this Agreed Order and shall
ensure that all work undertaken by such agents, contractors and subcontractors
will be in conpliance with this Agreed Order.

b. Except where necessary to abate an emergency situation, the
PLP G oup shall not perform any renedial actions at the Site outside that
required by this Agreed Oder unless Ecology concurs, in witing, wth such
addi ti onal remedi al actions. WAC 173-340-400(7)(b) (i) requi res that
"construction" performed on the Site nust be under the supervision of a
prof essi onal engi neer registered in the state of Wshi ngton.

39. Access. Ecol ogy or any Ecology authorized representative shall
have the authority to enter and freely nove about the Site at all reasonable
times for the purposes of, inter alia: inspecting records, operation |ogs and

contracts related to the work being performed pursuant to this Agreed Order;
reviewing the progress in carrying out the terns of this Agreed Oder;
conducting such tests or collecting sanples as Ecology or the project
coordinator may deem necessary; using a canera, sound recording or other
docunmentary type equipnent to record work done pursuant to this Agreed O der;
and verifying the data submtted to Ecology by the PLP Goup. By signing this
Agreed Oder, the PLP Goup agrees that this Agreed Oder constitutes
reasonabl e notice of access and agrees to allow access to the Site at all
reasonable times for purposes of overseeing work performed under this Agreed
O der. Ecol ogy shall provide seven (7) days’ notice to the PLP Goup before
any planned sanpling activity and shall allow split or replicate sanples to be
taken by the PLP G oup during such sanpling unless doing so interferes wth
Ecol ogy’ s sanpl i ng. The PLP Goup shall provide seven (7) days’ notice to
Ecol ogy before any planned sanpling activity and shall allow split or replicate
sanpl es to be taken by Ecol ogy.

40. Public Participation. The PLP Goup shall prepare and/or update a
public participation plan for the Site. Ecology shall nmaintain the
responsibility for public participation at the Site. The PLP Goup shall help
coordinate and i npl enent public participation for the Site.

41. Retenti on of Records. The PLP Goup shall preserve in a readily
retrievabl e fashion, during the pendency of this Agreed Order and for ten (10)
years fromthe date of conpletion of the work performed pursuant to this Agreed
O der, all records, reports, docunents and underlying data in its possession
relevant to this Agreed O der. Should any portion of the work performed
hereunder be undertaken through contractors or agents of the PLP Goup, then
the PLP Goup agrees to include in their contract with such contractors or
agents a record retention requirenment neeting the terns of this Paragraph.

42, D spute Resolution. The PLP Goup may request Ecology to resolve
di sputes which may arise during the inplenentation of this Agreed Oder. Such

request shall be in witing and directed to the signatory, or his/her
successors, to this Agreed Order. Ecology resolution of the dispute shall be
bi nding and final. The PLP Goup is not relieved of any requirenment of this

Agreed Order during the pendency of the dispute and remains responsible for
tinely conpliance with the terns of the Agreed O der unless otherw se provided
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by Ecology in witing.
43. Reservation of Rights -- No Settlenent.

a. This Agreed Order is not a settlement under RCW
chapter 70.105D. Ecology’'s signature on this Agreed Oder in no way
constitutes a covenant not to sue or a conpronise of any Ecology rights or
authority. Ecology reserves the right to bring an action against the PLP G oup
to recover renedial action costs not paid to or received by Ecol ogy under this
Agreed Order. In addition, Ecology wll not take additional enforcenent
actions against the PLP Goup to require those renmedial actions required by
this Agreed Order, provided the PLP Goup conplies with this Agreed O der.

b. Ecol ogy reserves the right, however, to require additional
remedi al actions at the Site should it deem such actions necessary.
C. Ecol ogy also reserves all rights regarding the injury to,

destruction of or loss of natural resources resulting from the releases or
t hreat ened rel eases of hazardous substances fromthe Site.

d. In the event Ecol ogy determ nes that conditions at the
Site are creating or have the potential to create a danger to the health or
wel fare of the people on the Site or in the surrounding area or to the
envi ronment, Ecology may order the PLP Goup to stop further inplenentation of
this Agreed Order for such period of tinme as needed to abate the danger.

44, Transference of Property.

a. No voluntary or involuntary conveyance or relinquishment of
title, easenent, |easehold or other interest in any portion of the Site shall
be consummated by the PLP G oup without provision for continued inplenentation
of all requirenents of this Agreed Oder and inplenentation of any renedial
actions found to be necessary as a result of this Agreed Order.

b. Prior to transfer of any legal or equitable interest the PLP
Group may have in the Site or any portions thereof, the PLP Group shall serve a
copy of this Agreed Order upon any prospective purchaser, |essee, transferee,
assi gnee or other successor in such interest. At least thirty (30) days prior
to finalization of any transfer, the PLP Goup shall notify Ecology of the
contenpl ated transfer.

45, Conpl i ance Wth Applicable Laws.

a. Al actions carried out by the PLP Goup pursuant to this
Agreed Order shall be done in accordance with all applicable federal, state and
local requirenents, including requirenments to obtain necessary pernits, except
as specified in RCW 70. 105D. 090(1).

b. Pursuant to RCW 70.105D.090(1), the substantive requirenments
of Chapters 70.94, 70.95, 70.105, 75.20, 90.48 and 90.58 RCW and of any |aws
requiring or authorizing |ocal governnent permits or approvals for the renedial
action under this Agreed Oder that are known to be applicable at the tinme of
i ssuance of the Agreed Order have been identified by the PLP G oup. See
Attachment E. Additional requirenents will be added by anendnent as they are
identified and determined to be applicable by the Ecology Site Coordinator and
are binding and enforceable requirements of the Agreed O der.

C. The PLP Goup has a continuing obligation to determ ne
whet her additional pernmits or approvals addressed in RCW 70.105D.090(1) would
otherwi se be required for the renedial action under this Agreed Order. In the

event the PLP Group determnes that additional permts or approvals addressed
in RCW 70.105D. 090(1) would otherwi se be required for the remedial action under
this Agreed Oder, it shall pronptly notify Ecology of this determ nation.
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Ecol ogy shall determ ne whether Ecology or the PLP Goup shall be responsible
to contact the appropriate state and/or |ocal agencies. If Ecology so
requires, the PLP Goup shall pronptly consult with the appropriate state
and/ or | ocal agencies and provide Ecology with witten docunmentation from those
agenci es of the substantive requirenments those agencies believe are applicable

to the renedial action. Ecology shall rmake the final determnation on
substantive requirements that nust be net by the PLP Goup and on how the PLP
Goup nust neet those requirenents. Ecol ogy shall inform the PLP Goup in
witing of these requirenents. Once established by Ecology, the additional
requi renents shall be enforceable requirenents of this Agreed O der. The PLP
G oup shall not begin or continue the renedial action potentially subject to
the additional requirements until Ecology makes its final determ nation.

Ecol ogy shall nake every effort to reach its final determ nation within twenty-
one (21) days.

d. Ecol ogy shall ensure that notice and opportunity for comrent
is provided to the public and appropriate agencies prior to establishing the
substantive requi rements under this Section.

e. Pursuant to RCW 70.105D.090(2), in the event Ecology
determines that the exenption from conplying with the procedural requirenents
of the laws referenced in RCW 70.105D.090(1) would result in the |oss of
approval from a federal agency which is necessary for the State to adninister
any federal law, the exenption shall not apply, and the PLP Goup shall comply
with both the procedural and substantive requirenents of the laws referenced in
RCW 70. 105D. 090(1 ), including any requirenents to obtain permts.

VI,
SATI SFACTI ON OF THI S AGREED ORDER
46. The provisions of this Agreed Order shall be deened satisfied upon

the PLP Goup’s receipt of witten notification from Ecol ogy that the PLP G oup
has conpleted the renedial activity required by this Agreed Order, as anended
by any nodifications, and that all other provisions of this Agreed Order have
been conplied wth. Ecology will make every reasonable effort to respond
within ten (10) working days of receipt of requests under this Paragraph from
the PLP Group. Such requests shall be both verbal by telephone and in witing
to the Ecol ogy Site Coordinator.
I X
ENFORCEMENT
47. Pursuant to RCW 70.105D. 050, this Agreed Order may be

enforced as foll ows:

a. The Attorney General may bring an action to enforce this
Agreed Order in a state or federal court.
b. The Attorney GCeneral nay seek, by filing an action, if

necessary, to recover anounts spent by Ecology for investigative and renedial
actions and orders related to the Site.
C. In the event the PLP G oup refuses, without sufficient cause,
to conply with any termof this Agreed Order, the PLP Group will be liable for:
i. up to three times the anmount of any costs incurred by
the state of Washington as a result of its refusal to
conply; and
ii. civil penalties of up to $25,000 per day for each day
it refuses to conply.
d. This Agreed Order is not appeal able to the WAshi ngton
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State Pollution Control Hearings Board. This Agreed Order may be
reviewed only as provi ded under RCW 70. 105D. 060.

48. Each PLP naned in this Agreed Order is individually responsible for
conpliance with the terns and conditions of this Agreed Order. Any reference
to or requirement of the PLP Goup applies to all PLPs naned. Conpliance wth
the Agreed Order by any PLP is not conditioned on the performance of any other
PLP. Simlarly, the right of Ecology to enforce the Agreed Order against any

PLP is not conditioned on the performance of or enforcement against any other
PLP.

Effective date of this Agreed Order: , 1998.

STATE OF WASHI NGTON
DEPARTMENT OF ECOLOGY

By:

M chael J. Gal |l agher

Secti on Manager

Toxi cs O eanup Program
Nort hwest Regi onal Ofice
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MOBI L O L CORPCRATI ON

By:

Title:

AVERI CAN DI STRI BUTI NG COVPANY

By:

Title:

A. P. MLLER

By:
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